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Main Office:

Sydney Strata Report
Property Strata Inspections
Bligh Chambers

Suite 703, Level 7.

25 Bligh 51,

Sydney NS, 2000
Telephone: 02 8011 4701

Strata Report Sydney, We are here in your area?

Before you purchase a strata-titled property, flat, unit or apartment unit, villa or townhouse in Sydney,
make sure you order a strata report from Sydney Strata Report.

Things we look for: That the Strata scheme is adequately insured regular or special levies you'll have to
contribute? Evidence of building or structural problems that may cost you in the future. Maintenance
contributions which you will be liable for are also detailed in the report, enabling you to get a clear
picture of the costs involved in owning a strata property within a particular complex. Details should
include costs to the Administrative Fund, Sinking Fund, and Special Levies - both current and proposed
and whether or not the inspector feels the costs have been correctly determined. Whether or not the
strata scheme has an adequate reserve of funds. If there has been a history of disharmony between
owners? What the strata regulations are regarding items such as renovation, refurbishment common
property or pet ownership?

Why Sydney Strata Report? FAST Service: Generally a 48 hour turnaround.
Quality strata reports: All Sydney Strata Reports are prepared by an experienced strata report specialist.

Other titles: Company Title Buildings, Community and Neighbourhood Associations and Building
Management Committees.

"Our Sydney strata report specialists are happy to pay particular attention to any areas of concern that
you may have at no extra charge."

Details of the By-Laws of the Owners Corporation should be listed. Information should be given as to the
details of any Managing Agent of the complex, as well as any alternative agent, should the Managing
Agent fail to complete their duties. Our Sydney Strata Report inspector should sight the Title Deed of the
common property. The inspector should check to ensure that minutes of all meetings by the Owners
Corporation are kept, as well as details of any income tax matters, including recording of TFN & ABN
numbers. General information should also appear on your Strata Report, including details of the number
of lots in the Strata Plan, what unit entittement your prospective property has and when the last increase
in levies occurred.

General repair of the complex should be recorded in your strata report including: plumbing and building
defects and when the repairs were made. Historical information may include details of the date of
registration of the Strata Plan, when the first and last AGM's and Executive Committee meetings were
held, & details of auditors appointed.

Call us now on 02 8011 4701
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Main Office:

Sydney Strata Report
Property Strata Inspections
Bligh Chambers

Suite 703, Level 7.

25 Bligh 51,

Sydney NS, 2000
Telephone: 02 8011 4701

Strata Report Sydney, We are here in your area?

Before you purchase a strata-titled property, flat, unit or apartment unit, villa or townhouse in Sydney,
make sure you order a strata report from Sydney Strata Report.

Things we look for: That the Strata scheme is adequately insured regular or special levies you'll have to
contribute? Evidence of building or structural problems that may cost you in the future. Maintenance
contributions which you will be liable for are also detailed in the report, enabling you to get a clear
picture of the costs involved in owning a strata property within a particular complex. Details should
include costs to the Administrative Fund, Sinking Fund, and Special Levies - both current and proposed
and whether or not the inspector feels the costs have been correctly determined. Whether or not the
strata scheme has an adequate reserve of funds. If there has been a history of disharmony between
owners? What the strata regulations are regarding items such as renovation, refurbishment common
property or pet ownership?

Why Sydney Strata Report? FAST Service: Generally a 48 hour turnaround.
Quality strata reports: All Sydney Strata Reports are prepared by an experienced strata report specialist.

Other titles: Company Title Buildings, Community and Neighbourhood Associations and Building
Management Committees.

"Our Sydney strata report specialists are happy to pay particular attention to any areas of concern that
you may have at no extra charge."

Details of the By-Laws of the Owners Corporation should be listed. Information should be given as to the
details of any Managing Agent of the complex, as well as any alternative agent, should the Managing
Agent fail to complete their duties. Our Sydney Strata Report inspector should sight the Title Deed of the
common property. The inspector should check to ensure that minutes of all meetings by the Owners
Corporation are kept, as well as details of any income tax matters, including recording of TFN & ABN
numbers. General information should also appear on your Strata Report, including details of the number
of lots in the Strata Plan, what unit entittement your prospective property has and when the last increase
in levies occurred.

General repair of the complex should be recorded in your strata report including: plumbing and building
defects and when the repairs were made. Historical information may include details of the date of
registration of the Strata Plan, when the first and last AGM's and Executive Committee meetings were
held, & details of auditors appointed.
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Main Office:

Sydney Strata Report
Property Strata Inspections
Bligh Chambers

Suite 703, Level 7.

25 Bligh 51,

Sydney NS, 2000
Telephone: 02 8011 4701

Sydney Strata Report property Inspections is a professional Pre-purchase Strata Inspection consultancy
firm operating throughout the Sydney metro area. For many Home Buyers and Investors purchasing a
Strata Property is a substantial financial commitment. For this reason alone it is essential to have the
records of the Strata Scheme that you are intending to buying into professionally inspected before you
enter into a binding contract.

Sydney Strata Report will provide you with a detailed independent Pre-purchase Strata Report, so that
you can have a realistic view of the general condition and financial situation of the Strata Scheme for
your intended property purchace. Sydney Strata Report pride themselves on providing a professional
Pre-purchase Strata Inspection Report in a timely manner and at a competitive rate. Our Pre-Purchase
Strata Inspection Report can give you peace of mind that you are buying the right strata property.
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STRATA SCHEMES MANAGEMENT ACT 1996

- As at 6 January 2012
- Act 138 of 1996

TABLE OF PROVISIONS

Long Title
CHAPTER 1 - PRELIMINARY
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2. Commencement
3. Objects of Act
4. Application of Act to strata schemes under the Strata Schemes (lLeasehold Development)
Act 1986
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6. Definitions
7. Notes
CHAPTER 2 - MANAGEMENT OF STRATA SCHEMES
Note
PART 1 - INTRODUCTION
Note
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PART 2 - THE PRINCIPAL MANAGER-THE OWNERS CORPORATION
Note
11. Constitution of owners corporation
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14. Meetings_and procedure of owners corporation
15. Termination of strata scheme
PART 3 - OTHERS INVOLVED IN MANAGEMENT-THE EXECUTIVE COMMITTEE
Note
Division 1 - Constitution of the executive committee
16 Owners corporation to appoint executive committee
17. What happens if executive committee is not appointed?
18. Executive committee to appoint chairperson, secretary and treasurer
19. What_happens if chairperson, secretary and treasurer are not appointed? )
20 Provisions relating to constitution of executive committee, appointment of office

holders and meetings of executive committee o )
1 Executive committee’s decisions to be decisions of owners corporation

Division 2 - Members and office holders of the executive committee

22. What are the functions of the secretary of an owners corporation?

23. What are the functions_of the treasurer of an owners corporation?

24.  Who can exercise functions relating to the finances and accounts of the owners
corporation? ) } )

25. Can members of the executive committee be paid?

PART 4 - OTHERS INVOLVED IN MANAGEMENT-STRATA MANAGING AGENTS

Note

Division 1 - Appointment of strata managing agent
26. What is a strata managing agent?
27. How is a strata managing agent appointed?
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STRATA SCHEMES MANAGEMENT ACT 1996

Division 2 - Functions of strata managing agent

What functions of an owners corporation can a strata managing agent exercise?
. Can a strata managing agent exercise the functions of the chairperson, secretary and
treasurer or the executive committee?
29A. Functions that may only be delegated to member of executive committee or strata
managing agent
30. Breach of duty by strata managing agent
31. Strata managing agent to record exercise of functions

[5le3
o

32. Exercise of functions of strata managing agent appointed by an Adjudicator
Division 3 - Accountability of strata managing agent
33. Information may be required relating to strata managing agent’s trust account
34. Information may be required relating to other accounts of the strata managing agent

35. Information may be required relating to money received by the strata managing agent
from the owners corporation
36 Information may be required relating to transactions entered into by a strata managing
agent for an owners corporation
Procedure for requiring information from strata managing agent

o8}
[0}

;&: Who_is responsible for providing information if a strata managing agent ceases to hold
a licence or dies? i i ] ) )
39. Exemption for information relating to certain transactions

40. Certain provisions_of other Acts requiring agents to provide information not to apply
to affairs of owners corporation

PART 4A - OTHERS ASSISTING IN MANAGEMENT-CARETAKERS

40A. Who is a caretaker? )

40B . How s a caretaker appointed? ) )
40C. With which functions of an owners corporation can a caretaker assist?
PART 5 - BY-LAWS

Note

Division 1 - What by-laws apply to a strata scheme?

41 . What by-laws apply to new strata schemes?
42. What by-laws apply to_old strata schemes?
43. What can by-laws provide for?
Division 2 - How are the by-laws enforced?
44 . Who is required to comply with the by-laws?
45. How can an owners corporation enforce the by-laws?
46. How does a lessee get information about the by-laws?
Division 3 - Amendment or repeal of by-laws
47. Can an owners corporation add to or amend the by-laws? i
48. What steps must an owners corporation take to make an amendment effective?
49. Restrictions on by-laws i o )
50. Restrictions on by-laws during initial period
Division 4 - Special provisions for by-laws conferring certain rights or privileges
51. Application of Division i i ) )
52. How does an owners corporation make, amend or repeal by-laws conferring certain rights
or privileges? i o
53. Can a by-law contain conditions?
54. By-law must provide for maintenance of property
55. What is the effect of a by-law?
56. (Repealed)

Division 5 - Special provisions for strata schemes that are part of community schemes

57. Aﬁplication of Division i ) )

58. What happens if by-laws are inconsistent with management statements?

59. Obligation of lessee to comply with management statements

60. How does a lessee get information about management statements?
CHAPTER 3 - KEY MANAGEMENT AREAS

Note

PART 1 - INTRODUCTION

Note

61. What are the key management areas for a strata scheme?
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STRATA SCHEMES MANAGEMENT ACT 1996

PART 2 - MAINTENANCE, REPAIRS, ALTERATION AND USE OF COMMON PROPERTY AND FIRE SAFETY
INSPECTIONS

Note

62. What are the duties of an owners corporation to maintain and repair property?

63. What power does an owners corporation have to carry out work and recover costs?

64 . What power does an owners corporation have to carry out work at its own expense?
65 Can an owners corporation enter property in order to carry out work?

65A Owners corporation may make or authorise changes to common property

65B Owners corporation may grant licence to use common property

65C What are the duties of an owners corporation in relation to fire safety inspections
PART 3 - FINANCES OF STRATA SCHEME

Note

Division 1 - Administrative and sinking funds and account of owners corporation

66. Administrative fund to be established

67. What money is to be paid into the administrative fund?

68. What money can be paid out of the administrative fund?

69. Sinking fund to be established

70. What money is to be paid into the sinking fund?

71. What money can be paid out of the sinking fund?

2. Distribution of surplus money in administrative fund or sinking fund
73. Can money in administrative fund or sinking fund be invested?

4. Account of owners corporation

Division 2 - Levy of contributions

75. Estimates to be prepared of contributions to administrative and sinking funds
75 Owners corporation to prepare 10-year sinking fund plans _ } o
16. Owners corporation to set levy for contributions to administrative and sinking funds
7. Effect of use of lot on_insurance premiums
78. Manner of levying contributions )
79. Interest and discounts on contributions i ) ) )
80. How does an owners corporation recover unpaid contributions and interest?
Division 3 - Restrictions on spending
80A. Limit on spending by executive committees of large strata schemes
80B. Quotations to be obtained for certain items of expenditure by large strata schemes
80C. Exceptions in relation to emergencies )
80D . Legal action to be approved by general meeting
PART 4 - INSURANCE
Note
Division 1 - Definitions
81. Building _
82. Damage policy
Division 2 - Insurance of buildings
83. Owners gor?gration to insure building ) i
b _%g: Responsibility of owners corporation to insure where strata scheme is for part only of
uilding
85 Valuations to be obtained for the purposes of insurance
86. Can a person be exempted from the requirement to insure?
Division 3 - Other insurance
87. What other insurance must an owners corporation take out?
88. What other insurance may an owners corporation take out?
88A. Insurance must be taken out with approved insurer
Division 4 - Insurance claims and other matters affecting insurance
89. Can an owner take out insurance?
90. Insurable interests
91. Insurance of mortﬂaged lot
92. Insurance claim where owner at fault
93. Action against owners corporation by owner
94. Owners corporation to rebuild
95. Approved insurers

PART 5 - RECORDS AND ACCOUNTS
Note
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roll?

105

Division 1 - The strata roll

Owners corporation must keep a strata roll

What is the form of the strata roll?

What must be recorded in the strata roll?

What information can the owners corporation rely on when making entries in the strata

Division 2 - Other records and accounts required to be kept by owners corporation

What are the duties of an owners corporation to keep other records and documents?
Notices and orders to be kept

Minutes of meetings

Accounting records

Certain records to be retained for prescribed period

Owners corporation may require certain persons to produce records, accounts and

properfy of the owners corporation

Division 3 - Preparation and auditing of financial statements

106. Owners corporation must prepare financial statements
107. Auditing of accounts and financial statements
Division 4 - Inspection of records and issue of certificates
108. Inspection of records of owners corporation i
109. Certificate by owners corporation as to financial and other matters relating to lot
PART 6 - OTHER PROVISIONS RELATING TO FUNCTIONS OF THE OWNERS CORPORATION
Note
11 What powers does an owners corporation have to borrow money and otherwise deal with
property?
111 Can an owners corporation provide amenities and services to a lot?
11 Agreement for payment to owner of consideration on transfer or lease of common
property
113. Restrictions on powers of owners corporation during initial period
11 Owners corporation to construct and maintain letterbox
115. @ What effect does a strata development contract have on the functions of an owners
corporation? ) ) ) ) ) )
115A. Owners corporation to give information on contributions payable
CHAPTER 4 - OWNERS, OCCUPIERS AND OTHER PERSONS WITH INTERESTS IN LOTS
Note
PART 1 - RESPONSIBILITIES OF OWNERS, OCCUPIERS AND OTHER PERSONS RELATING TO LOTS
%16. Owners, occupiers and other persons not to interfere with structure of lot or services
to lot
117. Owners, occupiers and other persons not to create nuisance
PART 2 - NOTICES REQUIRED TO BE GIVEN BY OWNERS, OCCUPIERS AND OTHER PERSONS
118. Notice to be given to owners corporation of right to cast vote at meeting
119 Notice to be given to owners corporation of leases or subleases i
120 Notice to be given to owners corporation of mortgagee taking possession of lot
PART 3 - REPRESENTATIVES OF OWNERS AND OTHER PERSONS
121. Can an owner of a lot appoint an agent for dealings with the owners corporation?
122. How can a corporation exercise functions in relation to a lot?
CHAPTER 5 - DISPUTES AND ORDERS OF ADJUDICATORS AND TRIBUNAL
Note
PART 1 - APPLICATION FOR ORDER TO RESOLVE ISSUE RELATING TO STRATA SCHEME
Note
123. What action can be taken if there is a dispute, complaint or problem concerning a
strata scheme? _ ) i
124. Applications for order to be made to Registrar )
125. Registrar to be satisfied that mediation has been attempted before accepting

application

126.

Mediation may be arranged for disputes or complaints concerning stratum parcels

PART 2 - MEDIATION AND RESOLUTION OF DISPUTES BY DIRECTOR-GENERAL

Note
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127. Definitions

128. Mediation of disputes relating to strata schemes

129. Mediation of certain building management disputes

130. Director-General may dismiss certain applications

131. Agreements and arrangements arising from mediation sessions
132. Privilege

133. Secrecy

134. Exoneration from liability for mediators

PART 3 - PROCEDURE AFTER REGISTRAR RECEIVES APPLICATION

135. Notice of application to be given

136. Owners corporation to display and give certain notices
137. Procedure after time for making submissions has expired
137A. Procedure for orders under Part 6

PART 4 - ORDERS OF ADJUDICATOR
Division 1 - General power of Adjudicator to make orders

138. General power of Adjudicator to make orders to_settle disputes or rectify complaints
139. Order for settlement of dispute between adjoining strata schemes

Division 2 - Orders relating to property

140. Order relating to alterations and repairs to common property and other property
141. Order consequent on alteration of building i )
142 . Order relating to personal property acquired or to be acquired by owners corporation
143. Order requiring owners corporation to acquire personal property
144 . Order %rantlng certain licences
145. Order for entry to lot
Division 3 - Orders relating to insurance
146. Order to make or pursue insurance claim
147. Order relating to insurance
Division 4 - Orders relating to contributions
148. Order varying rates of interest on contribution ) )
149. Order for variation of contributions levied or manner of payment of contributions
Division 5 - Orders relating to keeping of animals
150. Order relating to keeping of animals i
151 Order relating to animal kept in accordance with by-laws
Division 6 - Orders relating to meetings and decisions of owners corporation
152. Order for variation of time at which annual general meeting must be held
153. Order invalidating resolution of owners corporation ) )
154. Order where voting rights denied or due notice of item of business not given
Division 7 - Orders relating to records of owners corporation
155. Order confirming _information for strata roll
156. Order to supply information or documents
Division 8 - Orders relating to by-laws
157. Order revoking amendment of by-law or _reviving repealed by-law _ _
158. Order with respect to by-laws conferring exclusive rights or privileges over common
property
159 Order invalidating by-law
Division 9 - Orders relating to covenants and other restrictions
160. Order enforcing positive covenant o
161. Order enforcing restriction on use of utility lot
Division 10 - Orders appointing strata managing agents
162. Order appointing strata managing agent to exercise certain functions
Division 11 - Provisions relating to orders of Adjudicator
162A Applications for orders generally
16 Dismissal of application on certain grounds
164. Matters that may be referred to Tribunal
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165. Power of Adjudicator to decide type of order to be made
166. Order to be in writing

167. Investigations by Adjudicator

168. Order may not be made until submission time has expired
169. Ancillary orders

170. Interim orders

171. Variation or revocation of order by Adjudicator

172. Duration of order by Adjudicator

173. Adjudicator to have regard to strata management statement
174. Copy of order to be served

175. Adjudicator may inspect certain records

176. Adjudicator not to make order with respect to certain matters

Division 12 - Appeals against orders of Adjudicator

177. Appeal against order of Adjudicator

178. How is an appeal made?

179. Procedure after appeal is lodged

180. Stay of operation of order

181. Determination of appeal from order of Adjudicator

PART 5 - ORDERS OF TRIBUNAL

Division 1 - Matters for which orders may be made by Tribunal

182. Order to authorise certain acts during initial period

183. Order for reallocation of unit entitlements

183A. Orders relating to caretaker agreements

183B. Orders for appointment of strata managing agent

184. Tribunal’s jurisdiction to deal with applications referred by Adjudicator
Division 2 - Provisions relating to orders of Tribunal

185. Dismissal of application on certain grounds

186. Investigations and proceedings before the Tribunal

187. Power of Tribunal to decide type of order to be made

188. Ancillary orders

189. Variation or revocation of orders by Tribunal

190. Tribunal may vary order to correct error, for clarification or to extend time limit

191. Tribunal may vary or revoke order in certain circumstances

192. Orders relating to costs

193. Representation before the Tribunal

194. Intervention by Director-General

195. Copy of order to be served

196. Witness may be summoned before Tribunal

197. Tribunal may administer oath

198. Contempt of Tribunal

199. Tribunal may not make order where title to land in question
Division 3 - Appeals against orders of Tribunal

200. Appeal to District Court

201 No appeal available from Tribunal except as provided by this Division

PART 6 - ENFORCEMENT OF ORDERS OF ADJUDICATORS AND TRIBUNAL AND CERTAIN NOTICES

202. Civil penalties for contravention of orders under this Chapter
203. Civil penalties for contravention of notice of owners corporation
204 . Order as to costs

205. Payment of penalties or costs

206. Unpaid pecuniary penalty is charge on lot

PART 7 - EFFECT OF ORDERS OF ADJUDICATORS AND TRIBUNAL

207 . Effect of certain orders
208. Resolution purporting to alter effect of order
209. Recording in Register of effect of certain orders
210. Time at which order takes effect
CHAPTER 6 - ADMINISTRATION
Note
PART 1 - FUNCTIONS OF DIRECTOR-GENERAL UNDER THIS ACT
211. (Repealed)
212 . Functions of Director-General
213. Staff
214 . Delegation of functions

N
9

1
1

Investigations by Director-General
Annual report of Director-General

N
()]
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Strata title

From Wikipedia, the free encyclopedia

For other uses, see Strata (disambiguation).

Strata title is a form of ownership devised for multi-
level apartment blocks and horizontal subdivisions with
shared areas. The 'strata’ part of the term refers to
apartments being on different levels, or "strata".

Strata title was first introduced in 1961 in the state of
New South Wales, Australia, to better cope with the legal
ownership of apartment blocks. Previously, the only
adequate method of dividing ownership was company
title, which suffered from a number of defects, such as
the difficulty of instituting mortgages. This term also
applies to house-type strata title units in Australia.

Other countries that have adopted the Australian system
(or a similar variant) of apartment ownership include

+ Canada (Alberta, British Columbia)
s Singapore

= South Africa

s Indonesia

+ Malaysia

s Fiji

« Philippines(!]

+ |India

+ Dubai

s Abu Dhabi (under draft as at 2010)

Other countries have legislation based on similar
principles but with different definitions and using different
mechanisms in their administration.

Strata Title Schemes are composed of individual lots and
common property. Lots are either apartments, garages or
storerooms and each is shown on the title as being
owned by a Lot Owner. Common Property is defined as
everything else on the parcel of land that is not
comprised in a Lot, such as common stairwells,
driveways, roofs, gardens and so on.
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History in Australia [edit]

The various Australian states and territories each have jurisdiction in relation to strata and community
titles. This means that each one has its own legislation, and while there is a degree of uniformity
among some of the states, no two pieces of legislation are exactly the same.

Both strata and community titles in their statutory form originated in New South Wales. The first strata
titles legislation was enacted in 1961 when the New South Wales Parliament passed the
Conveyancing (Strata Titles) Act 1961. The first community titles legislation was enacted when the
Community Land Development Act 1989 and the Community Land Management Act 1989 were
passed by the same Parliament.

Beginning in 1961 all other Australian states and territories have passed strata titles legislation,
although it is known by different names in some jurisdictions (e.g. building units titles, community
titles and unit titles).

During the 1990s a number of states expanded their strata titles legislation to include community title
type subdivisions, although, unlike New South Wales, they did not use separate statutes.

The two principal Australian jurisdictions are New South Wales and Queensland. Both of those states
have "third generation" legislation. New South Wales replaced its 1961 legislation in 1973 and the
1973 legislation was substantially changed in 1996. Queensland's first strata titles legislation was
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passed in 1965 and replaced in 1980. The 1980 legislation was subsequently replaced in 1997.

Ongoing reviews of strata and community titles legislation are common in all Australian jurisdictions
as governments try to meet the demands of home unit owners for resolution of the various problems
of communal living.

Common terms [edit]

Strata titles [edit]

Strata titles involve the vertical subdivision of land and the building on the land into lots and common
property. The lots comprise the units or apartments while the common property comprises the land
above, below and around the building, as well as common facilities within the building (such as
foyers, elevators, stairs, landings, car park, driveways and a range of equipment).

The lots are effectively parcels of "airspace" usually bounded by floors, walls and ceilings as defined
on a plan drawn by a surveyor and registered in the local titles office. The common property is
everything that is left after the lots are taken out of the original land parcel. Because of this approach
the plan does not actually define the common property. Sometimes there are structural features and
services located within a lot but which serve other lots. These are usually deemed to be common
property even though they are situated within a lot.[2]

Community titles [edit]

Community titles involve the horizontal subdivision of land (usually without involving buildings) into
lots and common property. The lots usually comprise building parcels, although it is common for the
buildings to be constructed on the proposed lots before the plan is registered.

In the case of community titles, the common property usually comprises access roads, open space
and recreational facilities (such as swimming pool, tennis court, clubhouse, etc.).

The lots are defined in much the same way that conventional land lots are defined and it is common
for services to be deemed to be common property. Again, the common property comprises everything
not included in the lots, although, unlike strata titles, the subdivision plan usually defines the common
property by survey means.

Subdivision [edit]

Strata title subdivisions cannot be undertaken until the building structures are in place. This is
because the surveyor uses the physical structure (floors, walls and ceilings) to define the boundaries
of the lots.

In practice local government approvals cannot be obtained for strata subdivision plans until the
building has been completed. When the building is ready for occupation the local government
approves the plan, it is signed by the land owner and other relevant parties and then it is registered
at the titles office.

Community title subdivisions are not dependant upon buildings. They involve normal survey
techniques and can be completed and approved once access roads and services are in place.
However, it is common for buildings to be completed on the various lots before the subdivision is
undertaken.

When a subdivision plan is registered a separate title deed is issued for each lot shown on the plan.
The title issues in the name of the person who was the owner of the land parcel being subdivided,
namely, the developer.

Boundaries [edit]

Every land parcel and/or building subdivided by a strata or community titles plan has both lots and
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common property. The boundary between the two depends upon:

s how the particular plan has been drawn;
= and the rules of the particular jurisdiction relating to boundaries.

The boundary is commonly the centre of the walls, floors and ceilings enclosing the lot, or the
internal surface of the floors, walls and ceilings enclosing the lots. Where parts of a lot are not
enclosed, the boundaries are usually defined with reference to the nearby walls, floors and ceilings,
or other physical structure.

Original Owner [edit]

The lots are initially owned by the developer (sometimes called the "original owner"). The developer
transfers the lots to the first purchasers while the common property becomes the responsibility of a
body corporate. In most jurisdictions the original owner must establish the body corporate records
and effect the initial insurance covers. They are usually required to hand over the body corporate and
building records to lot owners at the first annual general meeting of the body corporate. Some
jurisdictions also restrict the activities of original owners during the period when they own the majority
of lots in the scheme.

Lot entitlements [edit]

Each lot in a scheme has a lot (or unit) entittement. When added together they comprise the
aggregate lot entitlement.

In Queensland there are 2 types of entitlements, interest schedule lot entittements and contribution
schedule lot entitlements.

The lot entitlements determine:

+ Share of ownership of the common property

Voting entitlement on a poll

Contributions (or levies) payable for the particular lot

Entitlement to distribution of surplus assets (upon a distribution or winding up)

Liability for rates and taxes. They are like the lot owners "shareholding" in the body corporate.

Body Corporate [edit]

When a strata or community titles plan is registered it becomes a legal person much like a company.
This legal person takes on the role of a management company of the apartment complex, and is
typically referred to in legislation as a "body corporate” (in Queensland), an "owners corporation” (in
New South Wales) or as a "community corporation" (in South Australia).

Depending upon the jurisdiction, the common property will either:

= vest in the body corporate itself; or
= vest in the lot owners for the time being, as tenants in common in shares proportional to their lot
entitlements.

Where the common property vests in the body corporate, it is effectively held by the body corporate
as a trustee for the lot owners, as tenants in common in shares proportional to their lot entitlements.
Either way, the body corporate is charged with administering the common property for the benefit of
the lot owners.

It obtains the funds it needs to discharge this function by imposing levies (or contributions) on the lot
owners.

Some jurisdictions allow for layered body corporate structures. These involve one body corporate
being a member of another body corporate. Two and three layers (or tiers) are not uncommon.

Typically, these occur where land and building subdivisions are mixed and are undertaken in stages,
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or where a particular development site has a number of different uses. For example; a large parcel of
land is subdivided into 6 lots (each intended for further subdivision) and common areas (comprising
roads, open space and recreational facilities).

A community plan is used for this subdivision. When the plan is registered a body corporate
("principal body corporate”) is constituted and it becomes responsible for the common areas.

The developer, as the owner of the 6 development lots is the sole member of the body corporate.
The development lots are progressively developed by constructing buildings on them.

The 6 building comprise:

hotel

shopping centre

office building

2 storey row-houses

high rise apartment building
mid rise apartment building

© 0k wNRE

The office building and the 2 apartment buildings are then subdivided by separate strata plans.
Bodies corporate ("subsidiary bodies corporate") are constituted upon registration of those plans.

The subsidiary bodies corporate become responsible for the common areas within their respective
land parcels, but not the common area in the community plan. They are members of the principal
body corporate.

The row houses are then subdivided by another community plan and a further subsidiary body
corporate is constituted. Again, that further subsidiary body corporate becomes a member of the
principal body corporate.

The management structure then looks like this — Each body corporate is able to make decisions at
general meetings of its members. The general meeting elects a committee each year.

Committee [edit]

Every body corporate has a committee. The committee is like the board of directors of a company. It
has specified powers, although generally speaking, it shares power with the general meeting of the
body corporate. The committee's powers are not as extensive as the powers of the average company
board of directors. It is responsible for formulating policy for consideration by the body corporate in
general meeting. Once the policy is set the committee is responsible for ensuring that its office
bearers implement that policy.

The office bearers of the committee comprise a chairperson, a secretary and a treasurer. Each office
bearer has a range of duties. They are answerable to the committee. Because they are volunteers
they are usually assisted by a professional administrative officer.

By-Laws [edit]

All strata and community schemes have by-laws. Potentially, every scheme may have different by-
laws. These by-laws are rules by which lot owners must live in their community. They are therefore
important and should be investigated as part of the purchase process. For example; if a purchaser
has a cat, they need to ensure that the scheme by-laws do not prohibit the keeping of animals on
their lot. Alternatively, body corporate consent may be required to keep the cat. In this event the
purchase contract could be made conditional upon the consent being granted.

Sometimes car parking and storage spaces are allocated for use by lot owners by means of a by-
law. In those cases the validity of the by-law may need to be investigated and the actual areas
allocated to the lot being purchased needs to be checked. Special care is needed where by-laws are
used for this purpose. As a general rule, it is preferable for these areas to be included on the title to
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the lot rather than allocated in a by-law.

Existing owners in strata and community title schemes have no control over who buys into the
scheme or who is permitted to lease or occupy a lot. This is because there is a total prohibition in all
Australian jurisdictions against interfering with the transfer, lease or other dealing with a lot.
Therefore, the only mechanism available to a body corporate to regulate conduct within the scheme
is the by-laws. And the content of the by-laws is restricted to matters involving the control,
management and administration of the common property, and in some cases, the lots. The level and
scope of control through the by-laws is therefore limited.

Management [edit]

Managing Agents [edit]
See Strata management.

The professional administrative officer that assists the committee and its office bearers is called a
strata managing agent or body corporate manager. They are engaged as the "agent" of the body
corporate and in most jurisdictions they are delegated certain powers, authorities, duties and
functions by the general meeting of the body corporate. These functions are usually of a clerical or
"record keeping" and organisational nature. As an agent, they are "fiduciaries" of the body corporate.
This means that, apart from their agreed fees and remuneration, they cannot profit from any dealing
in which the body corporate is involved. For example; a managing agent cannot receive a
commission from a tradesperson for introducing the tradesperson to body corporate work, unless the
commission is properly disclosed to and approved by the body corporate.

In New South Wales strata managing agents must be licensed and their conduct is subject to
scrutiny by a Government department and independent tribunal.

Queensland is currently considering whether to license their body corporate managers.

Managing agents can also be appointed by dispute tribunals when the affairs of a strata or
community scheme are so bad that a court imposed compulsory management is considered
necessary. Where this occurs, the managing agent is given very wide powers, usually to the
exclusion of the owners themselves.

Strata Management Software [edit]

Managing agents, or "Strata Managers" usually operate specialised software designed specifically for
the management of strata schemes. These software packages are often based around an accounting
package with the ability to issue levies and run ledgers for each owner. Their functionality also often
extends in to CRM, document management and report generation.

Commercially available in Australia [edit]

+ Strataware

+ BCMax

+ Strata Master

s Stratamatic (Note: Stratamatic was discontinued in 2010)
= StrataManager Pro (TimeTRACER Technologies)

Commercially available in the United Arab Emirates [edit]

& Strataware

Commercially available in Qatar [edit]

+ Strataware

Building managers [edit]
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Managing agents usually have a limited role in relation to building maintenance. In smaller schemes
owners tend to monitor maintenance requirements and then rely upon the managing agent to arrange
for and pay tradespersons. However, the building management in larger schemes is much more
complex and a full time building manager is often engaged to look after the building.

The powers of building managers are much more restricted than the powers of managing agents.
These building managers are paid a fee and are usually engaged on long term contracts. In most
cases they are also permitted to conduct a letting business in conjunction with their building
management role.

Management rights [edit]

The building managers usually pay for the right to manage a strata building or community scheme.
They do this by purchasing the "management rights". They are usually purchased from the developer
in the first instance, but they are then re-sold in the secondary market.

This secondary market is particularly strong in Queensland where management rights can sell for
millions of dollars.

Management rights are effectively a "package"” of rights and assets. The package commonly
comprises:

= A caretakers unit in the building

= A Building Management Agreement between the manager and the body corporate under which
the manager agrees to care-take the building in exchange for a fee

+ A Letting Authority under which the body corporate agrees to the manager conducting a letting
business in conjunction with the caretaking functions

= A reception desk, office and various storage facilities (which can be part of the unit lot, a separate
lot or the subject of a license or "right to use" in favour of the owner of the caretakers unit)

= An exclusivity arrangement that is often evidenced in the letting authority or a by-law.

With this package the manager is able to operate a letting pool within the building. The letting pool
usually caters for holiday lettings, but pools for permanent lettings are not unheard of.

Owners wishing to place their units in the pool do so by entering into an agency agreement with the
building manager. This is similar to the normal agency agreement between a landowner and a real
estate agent. These agency agreements are the final component of the management rights package.

Self management compared with professional management [edit]

The question of self management or professional management often arises. The choice is very much
an individual one. Some schemes are very successful in managing themselves. Others fail miserably
- usually because of the self interest of those owners responsible for management, lack of skills or
general lack of support from the community.

The decision to self manage should not be taken lightly. The issues to be considered include:

Are there sufficient owners with the time and interest to undertake the tasks?

Are these people sufficiently skilled?

Are these people likely to lose interest in a year or two?

Is the state of harmony within the scheme such that self management will be supported?
Is the complexity of strata and community management fully appreciated?

If the decision is to self manage, then the right "equipment” needs to be assembled. This includes
publications, copies of legislation, computer facilities and suitable programs. In some jurisdictions this
is available in the form of a web based "package".

Owner participation [edit]

http://en.wikipedia.org/wiki/Strata_title[15/05/12 5:12:33 PM]


http://en.wikipedia.org/w/index.php?title=Strata_title&action=edit&section=19
http://en.wikipedia.org/w/index.php?title=Strata_title&action=edit&section=20
http://en.wikipedia.org/w/index.php?title=Strata_title&action=edit&section=21

Strata title - Wikipedia, the free encyclopedia

Schemes depend heavily upon owner participation to function correctly. An active managing agent is
very important, but there is a limit to the ability of a managing agent to create a good living
environment and to effectively protect and enhance the assets of the body corporate, particularly the
building.

The best situation is an active committee supported by interested owners working with a competent
and dedicated managing agent.

Insurance [edit]

Lot owners need to understand how insurance arrangements work in strata and community title
schemes. These arrangements vary from jurisdiction to jurisdiction and often from building to building.
The managing agent or secretary should be able to assist in this regard.

In a strata title situation, in very general terms, the body corporate is responsible for the following
insurances:

= The building and outbuildings

= Common property public liability
= Workers compensation

= Voluntary workers

Lot owners are, in turn, responsible to insure the contents of their lots, as well as covering
themselves against personal liability. Even the question of contents is not without its problems.

Issues arise as to whether carpets or wall coverings are part of the building or its contents. And what
about the kitchen cupboards and hot water system? These are the issues a lot owner needs to
address when considering the type and extent of insurance coverage they require. Some insurers
offer policies that "dovetail" with each other. In other words, the items not covered under the body
corporate policy are clearly covered under the contents policy. Where different companies issue the
policies this "dovetailing" effect is sometimes not achieved.

Financials [edi]

Levies [edit]

The level of funds required to run the body corporate is determined each year in a budget. In most
jurisdictions a sinking fund is also required to accumulate funds to undertake future renewals and
replacements involving substantial capital expenditure. This budget is then used to determine the
level of levies that should be imposed on lot owners.

These levies are imposed by service of a levy notice. They are payable before a specified date and
sometimes there is a discount of up to 20% if they are paid on time. If they are not paid on time
penalty interest is imposed and the body corporate can sue to recover the amount owing.

Rates & Taxes [edit]

Local government rates are levied on strata and community title lots. They are usually based on the
apportionment of the underlying land value among the lots in proportion to the lot owners' lot
entitlements. State government land taxes are usually applied in a similar manner. Because of the
number of lots in a particular scheme the incidence of rates and land tax is often very low when
compared with standard houses. This may lead to local government imposing a "minimum rate" for
strata or community title lots. Sometimes "services", such as water and garbage removal, are charged
as extras against the individual lot owners. Of course, the body corporate levies are in addition to
these rates and taxes. Purchasers of lots therefore need to enquire about the overall level of rates,
taxes and levies to ensure that they are not over committing themselves on the purchase.
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Disputes [edit]

General Disputes [edit]

Communal living, whether in an apartment building or a master planned community, involves higher
density living than conventional land subdivisions. It also involves the sharing of services and
facilities. This results in an environment conducive to disputes and disagreements. It is therefore not
surprising that three Australian jurisdictions have established specialist dispute resolution regimes.
They each involve a quasi-judicial "paper based" adjudication process from which an appeal lies to a
special tribunal or to the mainstream court system.

For example, in Queensland, a commissioner oversees a dispute resolution process, under which
adjudicators determine disputes by making orders. An appeal lies against the decision of an
adjudicator to the District Court, but only on questions of law.

In contrast, in New South Wales, the appeal from an adjudicator's order is to a special tribunal (the
Consumer, Trader, and Tenancy Tribunal) "as of right" and then to the Supreme Court on a question
of law. If an adjudicator's order is not obeyed, then the person against whom the order was made
commits an offence and is liable to prosecution and a fine. In some circumstances disputes can be
taken directly to the Supreme Court. A registrar can only refer a matter to an adjudicator if the
registrar is shown that an official request for mediation has been made by the applicant to the
respondent, though neither the applicant nor respondent has an obligation to attend the mediation.

In those jurisdictions where there is no specialist dispute resolution regimes, resort to the Supreme
Court is often the only avenue available. Supreme Court proceedings for these types of disputes are
expensive and can take a long time to resolve.

Litigation [edit]
Bodies corporate can generally sue and be sued, both in relation to civil and criminal matters.

In some jurisdictions there are restrictions on the commencement of proceedings without a vote of a
general meeting. Care needs to be taken when commencing serious legal proceedings.

Bodies corporate do not have a good track record in weathering the substantial costs involved in
serious proceedings. Legal proceedings can be a cause of disharmony within a scheme and should
only be undertaken where there are no alternatives and there is a clear resolve on the part of the
body corporate to see the proceedings through.

Building defects [edif]

Strata title buildings frequently suffer from building defects. The builder licensing authorities in the
various jurisdictions often assist in dealing with these types of problems and in some jurisdictions the
home builder insurance schemes are available to bodies corporate and lot owners, although they are
usually limited to major structural defects.

Sometimes bodies corporate need to have recourse to legal proceedings to resolve these problems.
In all jurisdictions some level of recourse is available against the builder and the project consultants.

Sales & purchases of strata lots [edit]
Strata and community title lots are bought and sold in much the same way as other parcels of land
are bought and sold.

Because of the body corporate and its levy process, these transactions usually involve a special sale
contract or special conditions in the normal sale contract. However, the existence of the body
corporate presents other difficulties for a purchaser and their financier.
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Because lot owners must contribute funds to a body corporate in sufficient amounts to enable the
body corporate to discharge its liabilities, the legal position of the body corporate is akin to that of an
unlimited liability company. That is to say, the lot owners are liable to discharge the body corporate's
debts and successive levies can be imposed until sufficient funds are available, even if this means
that one or more of the lot owners are forced into bankruptcy.

Add to this the fact that a purchaser automatically becomes a member of the body corporate when
their interest is registered and it will be appreciated that lot purchasers should be very concerned to
ensure that there are sufficient funds in the body corporate's bank account to discharge its liabilities.

If this is not the case, then the purchaser will have to make up their share of the deficiency once
they are registered as the owner of the lot they are purchasing. Clearly, this is also a matter of
concern for a financier who, in the event of a default under their mortgage, may need to enter into
possession of the lot and exercise their power of sale. In this event they are potentially liable for any
unpaid levies.

In practice, many purchasers and financiers arrange for a "due diligence" exercise to be carried out in
respect of the body corporate. This is usually arranged by the purchaser's solicitor, although some
purchasers undertake the process themselves. This process should only be undertaken by
purchasers who are confident that they know exactly what to look for and the records that need to be
examined.

See also [edif]

¢ Commonhold
s Condominium (housing)
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Schedule 8 Forms

Form1 Certificate under section 109 of the Strata Scheme s
Management Act 1996

Date of certificate
Strata scheme in respect of which certificate idste StrataPlanNo.. .. ............
Lot in respect of which certificate issued Lat.N ..

StrataPlanNo.. . .............
Person requesting certificate

(owner/mortgagee/covenant chargee)

The owners corporation certifies the following withrespect to the lot the subject of this certificate

1 Administrative fund—contributions payable by regula r periodic instalments or lump
sum (section 76 (1) of the Act)

Total amount last determined

Amount Period

Number of instalments payable (if contribution palgaby instalments). . .. ................
Amount of each instalment, period to which instaitmelates and date due

Amount Period Date due



Brief statement as to the reason for any amourstanding or in credit

2 Sinking fund—contributions payable by periodic inst alments or lump sum (section 76
(2) of the Act)

Total amount last determined

Amount Period

Number of instalments payable (if contribution palgaby instalments). . .. ................

Amount of each instalment, period to which instaitmelates and date due

Amount Period Date due

.............................. to ...
.............................. to ...
.............................. to ...
.............................. to ...
Amount (ifany) outstanding . . . ... ... e
Amount (ifany) incredit . . . .. ...
Discount (if any) applicable for early payment. . . . ... .. ... .

Brief statement as to the reason for any amourstanding or in credit

3 Special contributions to the administrative fund (s ection 76 (4) of the Act)

Amount of any levy payable under section 76 (4thefAct. . . .. ....... ... .. ... . L.
Date on which determination made under sectiomdy®f(the Act. . . . . ......... .. ... .....

Number of instalments payable (if contribution palgaby instalments). . . .................



Amount of each instalment and date due

Amount Date due

Amount (ifany) outstanding. . . . . .. ... e
Amount (ifany) incredit . . ... ... ..

Brief statement as to the reason for any amourstading or in credit

Money unpaid under by-law conferring a right or pri vilege (section 53 of the Act)

Amount payable under a by-law referred tedntion 53 ofthe Act . ... ..................
Date when amount due. . . .. ...
Period to which amountrelates. . . . ................ tO o
Contributions towards costs of proceedings (section 229 of the Act)

Amount of any levy payable under section 82fhe Act. . . . .. ... ... ... . .. L.
Date on which determination made under sectiond28e Act . . . . ......... ... ... .. ....
Number of instalments payable (if contribution galgaby instalments). . .. ................

Amount of each instalment and date due

Amount Date due



Amount (ifany) outstanding. . . . . ... ...
Amount (ifany) incredit . . ... ... ..

Brief statement as to the reason for any amourstanding or in credit

Amounts recoverable in relation to work carried out by owners corporation

Amount (if any) recoverable under section 63 of Mo . . .. .. .. ... ... L L

Rate of interest payable on contributions
Rate of interest payable under section 79 of theoAccontributions .. ........... %

Amount of interest payable in relation to outstaigdéontributions S

Amount of unpaid contributions and pecuniary penalt ies

Amount of any unpaid pecuniary penalty ikat charge on the lot by reason of section 2G6efAct

Particulars on strata roll for lot to which certifi cate relates

Name of owner Name. . ... . .

Address for service of notices on owner Address . ... .

Name and address for service of notices on eactgagee, covenant charge or other person who has
given notice to the owners corporation under sactib8 of the Act

AArESS . . . . e

CaPACI Y . . vt ot e e



10 Managing agent and caretaker

Name of managing agent (if any) appointedenrsection 26 of the Act

11 Members of executive committee

Name and address of each member of exeatdivenittee:

Name Address
MemMbEr L o
MeEmMbDEr 2 .
MembDEr 3 . .
MEMbDEr 4
MEmMbDEr 5
MEMDEr B . . oo
MeEMDD el 7 o
MembEr 8 . . .
MembEr O . .
Office bearers:
Chairperson . . ... .. o e
SeCre ANy . . .
TrEASUIET . . . o

12 By-laws

Particulars of any by-laws made by the owners aafan within the 2-year period before the date of
this certificate that have not been lodged at ffieeoof the Registrar-General as at that date:



13 Insurance policies

Particulars of all insurance policies thatdnéhe owners corporation as the insured or asefioéary:

Type of Name of Policy Sum Date When last  Amount of
policy insurer number insured due premium last premium
paid

Items 14 and 15 must be completed if the strata sch  eme is also part of a community
scheme
Name of community association (ifany). . . .. ....... ... ..
Community lot number(s) for precinctor stratasobe. . . ............................

Address for service of NOLICES. . . . . . . . oo e

Name of precinct association (ifany). . . . ... ... e
Precinct lot number(s) for strata scheme. . . . ... ... ... . . . . . e

Address for service of NOLICES. . . . . . .. o i

14 Contributions payable to administrative fund of community association or precinct
association

Total amount last determined with respec¢héolots comprising the strata scheme

Amount Period



Amount of each instalment, period to which instaitmelates and date due

Amount Period t®due

.......................... to ...
.......................... to ...
.......................... to ...
.......................... to ...
Amount (ifany) outstanding. . . . . .. ...
Amount (ifany) incredit. . . ... ... .
Discount (if any) applicable for early payment . . . . ... ... ..

Brief statement as to the reason for any amourstanding or in credit

Contributions payable to sinking fund of community association or precinct
association

Total amount last determined with respect to the domprising the strata scheme

Amount Period

Number of instalments payable (if contribution palgaby instalments). . .. ................

Amount of each instalment, period to which instaitmelates and date due

Amount Period ddate
.......................... to ..
.......................... to .
.......................... to ..
.......................... to .
Amount (ifany) outstanding. . . . . .. ...

Amount (ifany) incredit. . . ... ...

Discount (if any) applicable for early payment . . . . ... ... ..

Brief statement as to the reason for any amourstanding or in credit



Item 16 must be completed if the strata scheme is a member of a building management
committee

Name of building management committee . . . . . ... ... . . .. ... ..

Address for service of NOLICES. . . . . . . .o

16 Contributions payable to the building management co mmittee
Total amount last determined with respect to the domprising the strata scheme

Amount Period

Number of instalments payable (if contribution galgaby instalments). . .. ................

Amount of each instalment, period to which instaitrelates and date due

Amount Period tBdue

.......................... to ...
.......................... to ...
.......................... to ...
.......................... to ...
Amount (if any) outstanding. . . . . . . ...
Amount (ifany) incredit. . . ... ...
Discount (if any) applicable forearly payment . . . . ... ... ... .. . ..

Brief statement as to the reason for any amourstanding or in credit

Item 17 must be completed if the strata scheme isr  equired to pay to any other person or
body any amount not connected to the maintenance or insurance of the common property

17 Contributions payable to any other person or bo dy
Name of person orbody . . . ... .. .

Brief statement as to the purpose of the payment:;



If next payment known: Amount................. Duedate..................

Amount (if any) outstanding

Amount (if any) in credit

being the person(s) authorised by section 238e&ttata Schemes Management Act 1996 to attest the
affixing of the seal.

Note: Section 109 (8) of the Act provides:

(8) Certificate is evidence of matters stated in it
A certificate given under this section is conclusive evidence, as at the date of the
certificate, of the matters stated in it in favour of a person (whether or not the
applicant for the certificate or a person referred to in the certificate) taking for valuable
consideration:
(a) an estate or interest in a lot in a freehold strata scheme to which the certificate
relates, or
(b) an estate or interest in a lease of a lot in a leasehold strata scheme to which the
certificate relates.
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Main Office:

Sydney Strata Report
Property Strata Inspections
Bligh Chambers

Suite 703, Level 7.

25 Bligh 51,

Sydney NS, 2000
Telephone: 02 8011 4701

"Pam & Steven"

We have bought 3 properties now, each time we have used Sydney Strata Reports. Our last property
had some outstanding council rates which was very helpful in our negotiations with the seller. | always
get a strata report when buying a strata property, these guys are tops.

Thanks again, Steven.

"lvan & Svetlana, Sydney"

Thank you to Sydney Strata Report, we are now happy in our new apartment.
faithfully, Svetlana

"Jonathan, Sydney Property Developer”

| needed Strata Inspection on a whole apartment block completed in 3 days. A thorough Strata Report
gave me the info | needed. They discovered one of the apartments had a sepaterate title for the car
space, $40,000 saved. Well worth it.

Well done, Jonathan B.

Sydhey.
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